- LEASE AGREEMENT

THIS LEASE AGREEMENT ("Agreement") is made and entered info this _‘2__ day
of Februasey— 2003?!93! and between LOUISVILLE/JEFFERSON COUNTY.
METRO GO NT, by and through its Metro Development Authority, 600 West
‘Main Street, Lmnswlle, Kentucky 40202 (heremaﬁer “LESSOR”), and the AFRICAN
AMERICAN HERITAGE M‘USEUM L‘I‘D 239 South F1fth Street Suite 1017 Louisville KY

40202 (heremaﬁer “L ESSEE").

IN CONSIDERA’I‘ION of the rents to be paid and agreements and covenants to be
performied as herein prowded LEBSSOR leases to LESSEE and LESSEE leases from LESSOR
the pr.emlses herein descnbed and shown on the plot p]an attached hereto ds Exhibit “A” and
’ mcom orated herein by reference, and the parties further agree as follows: '

1. PREMISES The leased prennses is an nnproved parcel of land approxmately two -

acres in area as shown on the attached Exhlblt AP

II. FACILITIES AND UTILITIES PROVIDED BY LESSOR:  LESSOR shall

provzde fot the benefit of LESSBE only those preﬂuses shown on Exhlblt “A” and LESSOR shall.

have no responsxbﬁlty fot utﬂmes, maintenance, upkeep or repau's to the prermses or any
improvements on them dunng the term of this Lease. Provision for and the cost of any and all
utilities used on the premzses as well as-maintenance, upkeep and repaars shall be solely the
respons1bﬂ1ty of LESSEE

oI TERM: = The tenn of this Lease is ten years, beginning upon the date on which
LESSCR and LESSEE shall have met all conditions in Article V of the Development Agreement
dated the 2°¢ day of January, 2003 by and between LESSOR, LESSEE and the AFRICAN
AMERICAN HERITAGE FOUNDATEON INC, (“Commencement Date”) and ending at 12:01
AM on the day ten years from the Commencement Date. :
JV.  RENT: As rent for these premises, LESSEE shall | pay’ LESSOR $1.00 per year,

which shall be payable in advance, without notice or demand, on the 1% day of said Term, in the
‘office of LESSOR’s Treasurer, ifi I.euiévﬂle,‘ or at such other place as LESSOR or its A;gent may
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* from fime fo fime designaté inwriting, In the event LESSOR or LESSEE terminate this Lease
prior to its explranon for any reason, rents which LESSEE has paid for use of the premises shall -
not be rebated to LESSEE. Rent for any renewal penod of this Lease.shall be negotlated
between LESSDR and LESSEE not later than nmety (90) days ﬁ'om the explratlon of the term or.

any extended term of th.ts Agreement.

V. RENEWALS Ifnotin default in the performance of its covenants under ﬂus
Lease, LESSEE is hereby granted nine (9) options to renew this lease, each of said’ opﬁons to

" extend the term from 1ts then curtent explraﬁon for a period of ten (1 O) years on: the same termé
and conditions 1dent1ﬁe,d herein.’ LESSEE shall provide written notlce to LESSOR of LESSEE’s
dec:smn to exercxse 1ts opt:on to renew the Lease at least s1xty (60) days pnor to the expuaﬁon of

the term of this Lease or any" extensmn hcreof

VI. HOLDING OVER: In the event LES SEE remains in possesswn of the Prermses after
the expiration of the term and withdut the execution of a new leass, it shall be deemed to be
occupying the Prémises as a_tenant from mont_h to month, subject to all conditions; provisions

and obligations of this Lease Aéreement insofar as the same are applicable fo a month to month
tenancy.
. VH, POSSESSION: LESSOR shall deliver possession of the demmised premisesto |
- LESSEE on the Commencement Date : . ' '

VIII MODIFICATIONS' LESSEE shall, prior to oceupancy, construct ;mprovements
dwlgned and bmit at ifs sole expense, to Standards For Historic Preservation Projects as adopted
by the Secretary of the Interior for the Umted States of America and- only with the prior vmtten
approval of LESSOR, Lessee shall seek Kentucky Natural Resources Environmental Protection
Cabinet (KNREP C) rewew and approval pnor to any modification of the physmal plant or

* grounds which might require- soil d1sturb ancé, and shall commmunicate such intentions to
LESSOR prior fo seeking KNREPC input. Atno time shall LESSEE make any other
improvement, deletion, alteration or addition ysfithout the prior written consent of LESSOR.

X, OCCUPANCY
A.  LESSER shall use the premises only for operations of the Kentucky Center for

African American Hentage. .
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B. LESSEE shall accept said premises on the first day of the term of this Lease shall
--comply with the terms of this Agreemnent and shall use, occupy and maintainsaid preniises

exclusweiy in accordance with the terms of this Agreement
C,_ ' LESSEE shall, at all times during the tenure of this Lease Agreement or any

extensmn thereof, conduct operations on the premises in a safe, prudent, orderly, lawﬁzl and
businesslike manner, in full compliance with all laws, ordinances or regulations which may be

applicable to the prem;lses or LESSEE’S use thereof.
- D.  LESSEE agrees that the premses thch are the subject matter of this Lease

Agreement shall, prior to occupancy, conform to all apphcable codes, including but not limited
to, Building, Fire, Envxronmentai and Handicapped Codes, respecting the use identified herein,
_E LE_SSEE shall perform such repairs and maintenance to the premises and any -

improvements thereon so as to always maintain good, safe, operational and clean surroundings.

'LESSEE shall not commit or suffer wasté therein or allow any part thereof to become a nuisance. .

_ F. LESSEE shall kee;p the premises free of vegetation, debris and any and all
noxious materials. Further, LESSEE expressly agrees that neither it nor any person orentity
© acting at its direction or witﬁ its consent shafl (l)lmanuféctltrg, treat, use, possess, process, store,-
dispose or otherwise handle any “Hazé:rcious Substance” (as hereinafter defined) on the premises,
except as préscribed by law, or (2) permit the relez_a'éé ofa Ha;zardpu$ Substance on or from the
Premises, and LESSEE shall poz:nply with all local, stéte, or federal laws, rules or tegﬁlatibns to
which the premises are subject and which ﬁeﬁain to environmentallreguiatioﬁ, contazﬁinatioh or
clean$up includin;g, without ﬁmitatit)n, “CERCLA”' . CRA”. applicable state Hen or state
superlien or apphcable enwronmental clean-up statutes or Judzcztal or administrative decisions or
orders (the “Env1ronmental Laws”) The term “Hazardous Substance” shall mean any waste,
substance or material (a) identified in Section 101 (14) of CERCLA,; as the same may be amended
ﬁom time to time, or (b) determined to be hazatdous, toxm a pollutant or contammant, under any
Environmental Laws, including but riot limited to, petroleum and petroleum products. Further, to
the extent required by applicable law, LESSEE shall immediately notify LESSOR of any
violation of Environmental Law occum':ié on or in the Premises; the preseﬁce of any Hazardous

Substances thereon, or the existence of any other environmental problem or liabilify with respect

thereto of which LESSEE has become aware.
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G. LESSEE acknowledges that LESSOR has fully disclosed the presence in the
premise;s of certain_ of fhe Haz'grdous Substances defined above, including asbestos containing
- materials, lead based paint and petroleum prbduc{s " LESSER accepts the premises in the
conchtmn represented by LESSOR and releases LESSOR from responszb:hty for remediation
now or in the future of any stich Hazardous Substsnces in the premises.

H. LESSOR agrees that LESSEE shall quietly hold and occupy the premises during
_the term of this Lease Ageeme#t or any.e;xicnsion thereof éubject to the terms and conditions”

herein. ‘
X.. DEFAUL'I‘ AND CANCELLATION:
Al In ﬂle event either party fails to comply with the terms of tlus Lease Agreement or

for just céuse, either party may seek cancellation of this Agreement; provided, a written
memorandum seeking s{;bh. cancellation is submitted to the other party thirty (30) days prior to
cancellation; and further providéd that the failure fo c;)mply or the cause has not been remedied
wxﬂnn thirty (3 0) days aﬁer said memorandum is given to the other party. -

B. Intheevent LESSER shall be adjudged a Bankmpt orfilea Pet1t10n in bankruptey,

this lease agreement shall be cancelled nnmedzately

XI. SURRENDER: Upon expﬁahon or termination of the term of this Lease, LESSEE
shall at once surrender possession of the premlses to LESSOR. All alteratmns addmons or .
unprovements in or to the Demised Prexmses, or the bmldmg of whxch they are apatt made by
either party (expect moveable furmture and- ﬁxtures) shall 1mmed1ately becomc the property of
LESSOR and shall be surrendered with the Premises as a part thereof at the end of the term,

hereof mthout d1sturbance, mo]estatzon or mjury

XII. EARLY TERMINATION: It is mutually understood and agreed that this Lease is subject ]
at all times to the right of the LESSOR touse the Premises for other purposes. In the event
LESSOR determmes that the Prermses are needed for any other purpose, the LESSOR shall send
. written notice to the LESSEE, which notice, shall state that the LESSOR is requiring the

terrination of the Lease. The Lease shall terminate sixty (60) days from the date of the notice,

XTI WAIVER AND HOLD HARMLESS: LESSEE shall indemnify, hold harmless and
defend LESSOR, its, elected and appointed officials, employees. agents and suc_cessoré in-

interest from all claims, damages, losses and.e{xpenses mcluchng attorney’s fees, arising out of or

resulting, direc;tly or indirectly, from the LESSER’s (or LESSER’s Subconfractors or Sublessees,

4




if any) performance or breach of this lease of premises Contract provided that such claim, '
danage, loss or expense is: (1) attributable to perso’nai injury, bodily injury, sickness, death, or to
injury to or destruction of property, including the loss of use resulting therefrom or breach of '
\ contract, and (2) not caused by the neghgent act or omission of willful m.tsconduct of LESSOR
orits elected and appomted ofﬁcmls and employees acting within the scope of their employment.
‘This Hold Harmless and Indemmﬁcaﬂon Clause shall in no way be lmted by any ﬁnancxal

‘ respons1b111ty or msurance requirements and shall survive the termination of thlS Contract.

X1V, INSURANCE

) _A. B Pnor to oceupancy OI fthe premzses, LESSEE shall obtain at its own cost and

" _expense, the followmg types of i msurance through insurance compames licensed in the State of
. .Kentucky Insurance written by non—admltted camers wﬂl also be conszdered acceptable, in
accordarice with Kentucky Insmanee Law (KRS 304.10-040). The LESSEE shall not commence
work under this Lease‘ Agreement unfil all insurance required. under the Lease Agreement has ‘
been obtained and until copies of policies or cerhﬁcates thereof are subinittéd fo and approved by

the Lessor’s Risk Management Division.
B. Without limiting LESSEE's indemnification requiréments; it is agreed that :
 LESSEE shall maintain in force af all fimes during the performance of this agreement the

following policy or pehcles of insurance’ covenng its operations.
1. "The followmg clause shall be added to the LBSSEE’

CommencalfComprehenswe General Liability Policies:

“The Loudsville/Jefferson County Mefro Government, its officers
and employees are added as an “Additional Insured?” as respects -
operations of the Named nsured performed relative to the Lease
Agreement for operation of the Kentucky Center for African

. American Heritage.”
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2. The insurance to be procured and maintained and minimum Limits of
Liability shall be as follows, unless different limits ate specified by addendum to the contract:
(a) COMPREHENSIVE GENERAL LIABILITY OR COMMERCIAL '

GENERAL LIABILITY, via the Occurrence Form, with a $1,000,000 Combmed Single Lumt ‘

. for any one Qccurrence for Bodily Injury, Personal Injury and Property Damage, including:
| 1. Premises — Operations Coverage




2. Products and Completed Operations

3. Contractual Liability

4. Broad Form Property Damagc

5. - Independent Lessees’ Protective L1abﬂ1ty
6 Personal Injury

_ ‘ 'Cb) COMMERCIAL PROPERTY INSURANCE — insuring all real
property during and upon éomplejﬁén of the construction and/or renovation of the leased

premises: o
1. Insurance shall be written on the 18.0. (or equivalent) Special
~ Property Form, with the limit of liability equal to the full
. - Replacement Cost of the building, including all improveiments.
- The policy should include the Agreed Amount endorsement, and
includs the perils of Flood and Earthquake.

2. | The interest of the Louisville/Jefferson County Metro Government -

must be added as Mortgagee
3. Coverage is to remain in effect until temnauon of the Lease

‘ _ Agreement

C. - ACCEPTABILITY OF INSIJRERS: Insurance is to be placed with . .
Insurance Companies with an A.M. Best Rating of no less than "B+VI", unless proper financial
information relating to the Company is submitfed to and approved by the LESSOR’S Risk

Management Diﬁsion
D.  MISCELLANEOUS
1. The LESSEE shall procure and maintain insurance po]ic:es as described herein;

for which the LESSOR’S Risk Management Division shall be furnished Certificates of Ingurance
' upon the sxecution-of the Contract. The Certificates. shall include provisions stating that the

policies may not be cancelled or materially amended without the LESSOR having been provided-

at feast thirty (30) days written notice. The Certificates shall identify the Contract to which they

apply and shall be ﬁu‘mshed fo the LESSOR’S Risk Mdnagement Dmszon thirty (30) days before -

the expiration date of such policies. Certificates of Insurance as reqmred above shall be

furnished, as called for, to:
Louisville/Jefferson County Metro Government -
Department of Finance and Budget
- " Risk Management Division .

611 West Jefferson St.,, Rm. 22
Louisville, Kentucky 40202 .
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2. Approval of the insurance by the LESSOR shall not in any way relieve or decrease

the h’abﬂity of the LESSEE hereunder. Iiis eﬁ:pressly understood that fhe TESSOR does notin
‘any way represent that the specxﬁed Lumts of Lzabmty or coverage or pohcy forms are sufficient

or adequate 16 protect the interest or habihues of the LESSEE.

XV, RIGHT OF ENTRY: LESSOR retains the full i ght and authonty to enter, mspect
and view the prennses at all reas::nably anhmpated hours, prov1ded that af o time LESSOR
conducts such activities so as to interfere with or othemse frustrate LESSEEsuseand
occupancy. B '

XVL ASSIGNMENT AND SUBLEASING This Lease andfor the rights or obhgatmns '
hereunder shall not be ass1gned by LESSBE either vquntanIy or by operation of law, nor shali
the premxses be sublet in ezther Wholc or in part without the prior written consent of LESSOR.
Any attempt or attempts to accomiplish the foregoing shall confer no rights upon any thzrd—party,
assignees, or sublessees Notwﬁhstandmg the foregoing, LESSOR acknowledges that LESSEE
mtends to sublease part or all of the prennses to the African American Hentage Foundanon Ine.

_ XVII.‘ WAIVER OF TERMS, CON])ITIONS, COVENANTS: The parties to this Lease_s
Agreement agree that LESSOR may waive the performance of any term, condition and covenant
contained herein, provided that such waiver shall not be construed or deemed a continuing .

waiver of the same or any subsequent conduot which m;ay constitute a default of any provision. g

XVIILNOTICE:  Anynotice required or permitted to be given under this Lease shall be
"deemed to have been given when made in wntmg and delivery m person or by registered or

certified mail, postage prepaid, to the party who is fo receive such notice at the address specified -

herein above. When s;o' mailed, the notice shall be deemed to have been given as of the date it

was posted. The addresses for notice and payments may be changed by wn'ften notice given to
the other party. '
XIX. AUTHORITY: LESSOR and LESSEE, by execution of this Agreemerit, do hereby

" warrant and represent to each other that each is a duly organized and validly existing legal entity

qualified to do business in the State of Kentucky, has full right, power and authority to enter into
this Lease and that each person signing on behalf of LESSOR and LESSEE is authorized to do

80.
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XX. LIENS:. : LESSEE shall keep the Premises free from any Lens or.claims of lien
arising-out of srork performed, materials furnished or obligations incurred by, for or at the
instance of LESSEE. In the event that any liens are filed arising out of work performed,
materials furnished or obligations incurred by, for or at the insistence of i,ES SEE and LESSEE
fails to bond pay or otherwise extmgmsh such hens and a:ny expenses incurred by LESSEE in
connection therewith shall be pazd by LES SEE to LESSOR upon demand as add1t10na1 rent

hereunder.

XXI. ENTIRE UNDERSTANDING:  This Lease represents the entire understanding and -

agreement between the parties relatmg to the subject matter hereof and supersedes all prior -
negohauons and agreements relative thereto The Ianguage in all parts of this Lease shallinall
 cases be construed asa whole accordmg to 1ts fair meamng and ot stncﬂy for or - against either

LESSOR or LESSEE.
LOUASVILLEGERERSON COUNTY METRO GOVERNMENT
//—

erry Bl framson 2l _ -

May
LE SEE AFRICAN AM:ERICAN HERI’I'AGE MUSEUM, LTD
e-s.._,! £ M_fw-/ *6&)%:_9 -

Terrian Barnes =~ '
Chair/Bodrd of Directors of African American Heritage Foundation, Inc., the Smgle Member and

Manager of AAHF, LTD., General Partner

APPROVED AS TO FORM AND LEGALITY:

Trv Maze
Jefferson County Attorney

. S '

F: Leaseagreementorig3REDLINE(312
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EXHIBIT “A”

Beginning &t the Northeasterly corner of Muhammad Ali Boulevard and 18 Street;
. thence Eastwardly along the Northerly line of Muhainmad Ali Boulévaid, 420 feet to 172 -
Strest, and extending back Northwardly 209 feet to:Eddy Street or Alléy, the Westerly -
. linebinding on the Easterly line of 18" Strest; the Eastérl line being identical with the
Westerly line of 17™ Street, ~ o
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{502) 425-0444 . A CHA Insvransa Companies
[TEI RS T : . SOMPANY .
Loulsevila/daforen County Ws . B
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1 ) - . R AGGREGATE |§
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VBRELLA Form ' : ' - AdCRERATE £
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WORKXERA CONPENTLTION AND £, Sralh g
- EMPLOYERSILIARLITY | . A EL EACH ACCIGENT |3
;E;ER ,.,Pf‘;;:,mﬂw ‘e H INGE v ; §L DISEASE-POLICY Liwir ¥
CFFICERE APE: EXCL EL DISEASEEA BVSLOVER |4
OTHeR -

DESCRIPTION OF Eﬁﬁaﬂommnﬂau?ﬁmnmrspzﬁﬁt ((=5T]

Coverage has been placed. We are still awaiting receipt of the
policy from CNA _ ' E

. - HOULD ANY OF THE ABOVR DERCRIRED BOLIGIER KY GANOELLED DEFORE THE
Levlovtfordafnragh County ' KXFIRATION DATE THEANGE, THE THEUNO COMPANY WILL ENDEAYOR 7o MAR.
Yotrs Eevarmmant Cn e EAYE WRITTEN KEYICETD mz_mrmmye HOLZEA RAMED TO THE (erT,
witl Wy, Paul Macirolls ’ ’ FUT FALUNE 70 MAL §UCH NATSE SHALL WPOBE HO' DRLIBATION O LIRLITY-
811 He Jaffernen Streat - OF ANY KNG UPON THE GOMPANY, M3 AQXNTS OF AZPASFENTATVER,.

Levfaviite, Xt 102p2 '

CERTIFICATE? COT/00Y/ 00001
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